
 

 

Ecoboxtec Pty Ltd ​

Terms and Conditions of Manufacture and Supply 

These Terms and Conditions of Manufacture and Supply (Terms) apply to the manufacture, supply, delivery, 

installation, commissioning, support and related services for goods and services supplied by Ecoboxtec Pty Ltd 

ABN 55 647 230 902 of 2/115 Frederick Street, Northgate, Queensland 4013 (Ecoboxtec). 

 

These Terms form part of, and are incorporated into, each quotation, proposal, order acknowledgement, scope, 

statement of work or other written commercial document issued by Ecoboxtec and accepted by the customer 

(Quote). Together, the Quote and these Terms form the Agreement between Ecoboxtec and the Customer for 

the relevant goods and/or services. 

 

The Customer is taken to have accepted the Agreement on the earlier of: 

(a)​ signing or otherwise accepting the Quote; 

(b)​ issuing a purchase order that refers to the Quote; 

(c)​ paying any deposit or other amount in connection with the Quote; or 

(d)​ requesting Ecoboxtec to commence work, procure materials or supply any goods or services. 

 

To the maximum extent permitted by law, any terms and conditions contained in, accompanying or implied by 

any purchase order, procurement portal, vendor onboarding form or other document issued by the Customer 

do not apply and are expressly excluded unless Ecoboxtec agrees otherwise in writing. 

1.​ Provision of Goods and Services 

1.1.​ Supply obligation 

In consideration of payment of the Fees, Ecoboxtec will supply the Goods, Services and any associated 

Materials in accordance with the Agreement. 

1.2.​ Nature of dates and milestones 

Any commencement date, completion date, delivery date, milestone, lead time or program stated in the Quote 

is an estimate only unless the Quote expressly states that the date is fixed. 

1.3.​ Extensions and delays 

Ecoboxtec is entitled to a reasonable extension of time, and to adjust the sequence or manner of performance, 

where delay or disruption is caused by: 

(a)​ any act or omission of the Customer or its Personnel; 

(b)​ changes requested by the Customer; 

(c)​ delays in approvals, access, utilities, information or instructions from the Customer; 

(d)​ unavailability or delay in obtaining components, freight, labour, software, licences or third party 

services; 

(e)​ Site conditions differing from assumptions in the Quote; 
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(f)​ a Force Majeure Event; or 

(g)​ any matter beyond Ecoboxtec’s reasonable control. 

1.4.​ Reliance on Customer inputs 

Ecoboxtec is entitled to rely on any information, specifications, drawings, quantities, forecasts, assumptions, 

approvals or instructions provided by or on behalf of the Customer. Ecoboxtec is not liable for any consequence 

arising from inaccuracies or omissions in those inputs. 

1.5.​ Partial performance 

Ecoboxtec may supply the Goods or Services in instalments, partial deliveries or staged performance. Each 

instalment may be invoiced separately and must be paid in accordance with the Agreement. 

2.​ Fees and Price Adjustments 

2.1.​ Fees 

The fees, charges and pricing basis for the Goods and Services are set out in the Quote (Fees). 

2.2.​ Quote assumptions 

Unless expressly stated otherwise, the Fees are based on the assumptions, scope, inclusions and exclusions 

stated in the Quote and on then-current costs of labour, components, freight, utilities, insurance, compliance 

and exchange rates. 

2.3.​ Price adjustment rights 

Ecoboxtec may reasonably adjust the Fees, delivery dates and any applicable milestone schedule by written 

notice where any of the following occurs after the date of the Quote: 

(a)​ the Customer requests or causes a Variation; 

(b)​ the scope, specifications, quantities, Site conditions, delivery requirements or assumptions change; 

(c)​ Ecoboxtec incurs additional cost due to delay, suspension, resequencing or disruption caused by the 

Customer; 

(d)​ there is an increase in the cost of raw materials, components, freight, duties, taxes, tariffs, labour, 

energy, insurance, software, licensing or subcontractor costs; 

(e)​ there is a change in law, regulatory requirement, accreditation requirement or government scheme 

requirement affecting the Goods or Services; or 

(f)​ a supplier discontinues, substitutes or materially changes a component, input or service required for 

the Goods or Services. 

2.4.​ Variations 

No Variation is binding unless confirmed by Ecoboxtec in writing, including by revised Quote, change order, 

email confirmation or updated invoice. Ecoboxtec may refuse any requested Variation in its discretion. 

2.5.​ Quote validity 

Unless otherwise stated in the Quote, the Quote is valid for 30 days from its date of issue and may be 

withdrawn or amended by Ecoboxtec at any time before acceptance. 

2.6.​ Taxes and ancillary costs 

Unless expressly stated otherwise, all prices are: 

(a)​ exclusive of GST; 
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(b)​ exclusive of duties, levies and government charges; 

(c)​ exclusive of delivery, rigging, cranage, unloading, Site works, utilities, permits and approvals; and 

(d)​ subject to additional charges for storage, demurrage, waiting time, redelivery or special handling 

where applicable. 

3.​ Cancellation and Suspension 

3.1.​ Cancellation by Ecoboxtec 

Ecoboxtec may cancel all or part of the Quote or Agreement by written notice to the Customer if: 

(a)​ required components, materials, licences or third party services are unavailable on commercially 

reasonable terms; 

(b)​ manufacture, supply or installation becomes illegal, unsafe or commercially impracticable; 

(c)​ the Customer breaches the Agreement and fails to remedy the breach within the period stated in a 

notice from Ecoboxtec; 

(d)​ Ecoboxtec reasonably believes the Customer presents an unacceptable credit risk; or 

(e)​ a Force Majeure Event continues for more than 30 days. 

3.2.​ Suspension by Ecoboxtec 

Without limiting any other right, Ecoboxtec may suspend manufacture, delivery, installation, commissioning, 

support, access to Software or any other performance immediately by notice if: 

(a)​ any amount owing is overdue; 

(b)​ the Customer fails to provide required information, access, approvals, utilities or cooperation; 

(c)​ the Customer breaches the Agreement; or 

(d)​ Ecoboxtec reasonably considers suspension necessary for safety, security, compliance or asset 

protection reasons. 

3.3.​ Consequences of cancellation or suspension 

If Ecoboxtec cancels or suspends under this clause: 

(a)​ the Customer must pay Ecoboxtec for all work performed, Goods manufactured or procured, Services 

performed, Materials acquired, commitments made and costs reasonably incurred up to the effective 

date of cancellation or suspension; 

(b)​ Ecoboxtec may retain any deposit and apply it against amounts due; 

(c)​ if the suspension continues for more than 20 Business Days, Ecoboxtec may treat the suspension as a 

Customer default and terminate the Agreement under clause 9; and 

(d)​ Ecoboxtec is not liable for any loss, damage, delay cost, loss of profit or other compensation arising 

from the cancellation or suspension, to the maximum extent permitted by law. 

3.4.​ Customer cancellation 

The Customer may not cancel the Agreement or any accepted Quote without Ecoboxtec’s prior written 

consent. If Ecoboxtec agrees to a cancellation requested by the Customer, the Customer must pay on demand: 

(a)​ all Fees accrued to the date of cancellation; 

(b)​ the cost of all work in progress; 
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(c)​ the cost of all Goods, components and Materials ordered, manufactured, procured, customised or 

committed; 

(d)​ all storage, restocking, demobilisation and cancellation charges; 

(e)​ all third party break fees or non-cancellable commitments; and 

(f)​ Ecoboxtec’s reasonable margin on work performed but not yet invoiced. 

4.​ Invoicing and Payment 

4.1.​ Invoicing 

Ecoboxtec may issue invoices for deposits, progress payments, milestone payments, staged deliveries, final 

payment, Variations and any other amount payable under the Agreement at the times stated in the Quote or, if 

not stated, at such times as Ecoboxtec reasonably determines. 

4.2.​ Deposit 

Unless otherwise stated in the Quote, the Customer must pay the deposit specified in the Quote immediately 

upon acceptance. Ecoboxtec is not required to commence procurement, manufacture or supply until the 

deposit has cleared. 

4.3.​ Progress payments 

The Customer must pay each invoice in full by the due date stated in the invoice. If no due date is stated, 

payment is due within 7 days of the invoice date. 

4.4.​ Final payment 

Unless otherwise stated in the Quote, final payment is due on the earliest of: 

(a)​ notification that the Goods are ready for dispatch or collection; 

(b)​ delivery of the Goods; 

(c)​ substantial completion of installation or commissioning; or 

(d)​ execution of the Site Acceptance Test form. 

4.5.​ No set-off 

All amounts payable by the Customer must be paid: 

(a)​ in full; 

(b)​ in cleared funds; 

(c)​ without set-off, counterclaim, deduction or withholding, except to the extent required by law. 

4.6.​ Interest and recovery costs 

Any overdue amount bears interest from the due date until payment in full at the rate of 3% per annum, 

calculated daily. The Customer must also pay Ecoboxtec’s reasonable costs of recovery, including reasonable 

legal costs on an indemnity basis and debt collection costs. 

4.7.​ Non-refundable payments 

To the maximum extent permitted by law, all deposits, progress payments and other amounts paid under the 

Agreement are non-refundable once paid. The Customer acknowledges this is due to the Goods being made to 

order.  

4.8.​ Payment as essential condition 
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Payment in accordance with the Agreement is a condition precedent to delivery, title transfer, installation, 

commissioning, continued support and any licence granted under clause 10. 

5.​ Warranties 

5.1.​ Customer warranties 

The Customer warrants and represents that: 

(a)​ it has full power and authority to enter into and perform the Agreement; 

(b)​ it has conducted all necessary investigations, due diligence and assessments to determine the 

suitability of the Goods for its intended use and Site location; 

(c)​ it has obtained all necessary approvals, consents and licences required to install and operate the 

Goods at the Site; 

(d)​ any information, specifications, data, instructions and Materials supplied by or on behalf of the 

Customer are complete and accurate in all material respects; 

(e)​ it has all necessary rights, licenses and permissions to provide Customer Materials to Ecoboxtec and 

for Ecoboxtec to use them for the purposes of the Agreement; 

(f)​ its Site will be safe, accessible and suitable for delivery, installation and use of the Goods; and 

(g)​ it is solvent and able to pay its debts as and when they fall due. 

5.2.​ Ecoboxtec warranties 

Subject to this Agreement, Ecoboxtec warrants that: 

(a)​ it has the corporate capacity to enter into and perform the Agreement; 

(b)​ it will perform the Services with reasonable care and skill; 

(c)​ the Goods manufactured by Ecoboxtec will, for the Warranty Period, be free from material defects in 

workmanship and materials under normal and proper use; and 

(d)​ at the time of supply, it will hold any licences and authorisations required by law for Ecoboxtec to 

perform the Services. 

5.3.​ Exclusions from warranty 

To the maximum extent permitted by law, Ecoboxtec does not warrant, and the Warranty Period does not apply 

to, any defect, failure, underperformance or damage arising from or contributed to by: 

(a)​ fair wear and tear; 

(b)​ misuse, abuse, neglect, vandalism, accident or exposure to adverse environmental conditions; 

(c)​ improper handling, storage, maintenance, power supply, connectivity, Site conditions or operation; 

(d)​ use other than in accordance with the Documentation or Ecoboxtec’s instructions; 

(e)​ failure of the Customer to maintain the Goods in accordance with the Documentation; 

(f)​ modification, repair, relocation, interference and reassembly by any person other than Ecoboxtec or 

its authorised personnel; 

(g)​ Customer Materials, Customer specifications or third party designs; 

(h)​ consumables or parts intended to be periodically replaced; 

(i)​ the Customer’s use of non-approved components; 
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(j)​ Software, equipment or components supplied by a third party, except to the extent of any assignable 

manufacturer warranty; 

(k)​ any government scheme, network or third party platform changes affecting operability or 

compatibility; or 

(l)​ any event beyond Ecoboxtec’s reasonable control. 

5.4.​ Third party goods and software 

Where any parts of the Goods, Software, firmware or components are manufactured, developed or supplied by 

a third party, Ecoboxtec’s only obligation is to pass through to the Customer, to the extent permitted, the 

benefit of any warranty actually given by the relevant third party. 

5.5.​ Remedies 

If a valid warranty claim is made within the Warranty Period and Ecoboxtec accepts the claim, Ecoboxtec may, 

in its sole discretion: 

(a)​ repair the defective Goods; 

(b)​ replace the defective Goods or part; 

(c)​ reperform the affected Services; or 

(d)​ refund the portion of the Fees paid for the defective Goods or affected Services. 

These remedies are the Customer’s sole and exclusive contractual remedies for breach of warranty, subject 

always to any non-excludable rights under law. 

5.6.​ Warranty Period 

The Warranty Period is 12 months commencing on completion of installation and commissioning. 

5.7.​ Return and access requirements 

Ecoboxtec may require the Customer to: 

(a)​ provide evidence of the defect; 

(b)​ cease using the affected Goods; 

(c)​ provide Ecoboxtec with reasonable access to inspect, test, repair or replace the Goods; and 

(d)​ at Ecoboxtec’s election, return the affected part of the Goods at the Customer’s cost, provided 

Ecoboxtec will reimburse reasonable return freight if the claim is accepted.  

6.​ Title and Risk 

6.1.​ Retention of title 

Legal and beneficial title to the Goods does not pass to the Customer until Ecoboxtec has received in cleared 

funds all amounts owing to Ecoboxtec by the Customer under the Agreement and any other agreement 

between the parties. 

6.2.​ Risk 

Risk in the Goods passes to the Customer on the earliest of: 

(a)​ delivery of the Goods to the delivery point; 

(b)​ collection of the Goods by or on behalf of the Customer; 

(c)​ completion of unloading at the Site; or 
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(d)​ the date the Goods are made available for collection or delivery and the Customer delays or fails to 

accept them. 

6.3.​ Bailee obligations 

Until title passes, the Customer: 

(a)​ holds the Goods as fiduciary bailee for Ecoboxtec; 

(b)​ must store the Goods separately and clearly identify them as Ecoboxtec’s property; 

(c)​ must keep the Goods insured for their full replacement value; 

(d)​ must not sell, lease, charge, encumber, grant a security interest over or otherwise dispose of the 

Goods except with Ecoboxtec’s prior written consent; and 

(e)​ grants Ecoboxtec and its nominees an irrevocable licence to enter any premises where the Goods are 

located to inspect or recover them if the Customer defaults. 

6.4.​ Personal Property Securities Act 

If the Personal Property Securities Act 2009 (Cth) (PPSA) applies to any transaction under the Agreement, the 

Customer acknowledges that the Agreement creates a purchase money security interest in favour of Ecoboxtec 

in the Goods and their proceeds. The Customer must do all things reasonably required by Ecoboxtec to enable 

Ecoboxtec to perfect and maintain that security interest. To the maximum extent permitted by law, the 

Customer waives its rights to receive notices under sections 95, 118, 121(4), 130, 132(3)(d), 132(4), 135, 142 

and 143 of the PPSA. 

7.​ Inspection, Acceptance and Statutory Guarantees 

7.1.​ Site Acceptance Test 

Where Ecoboxtec requires a site acceptance test or handover form, the Customer must promptly complete and 

sign the Site Acceptance Test form (SAT). If the Customer does not sign the SAT within 3 Business Days after 

request and does not identify any material non-conformity in writing within that period, the SAT is deemed 

accepted. 

7.2.​ Australian Consumer Law  

Nothing in the Agreement excludes, restricts or modifies any consumer guarantee, right or remedy conferred 

by the Australian Consumer Law or any other law that cannot lawfully be excluded, restricted or modified. 

7.3.​ Limitation where permitted 

To the maximum extent permitted by law, where Ecoboxtec is permitted to limit its liability for a failure to 

comply with a statutory guarantee, Ecoboxtec’s liability is limited, at its option: 

(a)​ in the case of goods, to replacement of the goods, supply of equivalent goods, repair of the goods, 

payment of the cost of replacing the goods or acquiring equivalent goods, or payment of the cost of 

having the goods repaired; and 

(b)​ in the case of services, to supplying the services again or paying the cost of having the services 

supplied again. 

8.​ Limitation of Liability   

8.1.​ Excluded loss 

To the maximum extent permitted by law, Ecoboxtec is not liable to the Customer or any other person for any: 
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(a)​ indirect, consequential, special, exemplary or incidental loss; 

(b)​ loss of profit, revenue, production, business, contracts, opportunity, reputation, goodwill or 

anticipated savings; 

(c)​ loss of use, downtime, business interruption or delay costs; 

(d)​ financing costs, increased operating costs or wasted overheads; or 

(e)​ loss of, corruption of or inability to use data. 

8.2.​ Specific exclusions 

Without limiting clause 8.1, Ecoboxtec is not liable for any defect, failure or loss arising from: 

(a)​ misuse, improper maintenance, unauthorised repair or modification; 

(b)​ customer-supplied specifications, designs, data, Software or Materials; 

(c)​ incompatibility with third party equipment, Software, infrastructure or schemes, except to the extent 

expressly stated in the Quote; 

(d)​ network, power, internet or utilities failure; 

(e)​ changes to any government container deposit scheme, regulatory program or accreditation 

requirement; 

(f)​ delays in freight, customs or third party suppliers;  

(g)​ any Force Majeure Event; or 

(h)​ the Customer’s failure to comply with clause 15.6. 

8.3.​ Aggregate liability cap 

To the maximum extent permitted by law, Ecoboxtec’s aggregate liability arising out of or in connection with 

the Agreement, whether in contract, tort (including negligence), statute, equity or otherwise, is limited to the 

total Fees actually paid by the Customer under the Agreement. 

8.4.​ Exclusive remedies 

The remedies expressly set out in the Agreement are the Customer’s sole and exclusive remedies against 

Ecoboxtec in connection with the Goods, Services and Agreement, subject always to any non-excludable rights 

under law. 

8.5.​ No liability for customer claims against third parties 

Ecoboxtec is not liable for any claim made by the Customer’s customers, contractors, tenants, users or other 

third parties against the Customer, except to the extent such liability cannot lawfully be excluded. 

9.​ Termination 

9.1.​ Termination for Customer default 

Ecoboxtec may terminate the Agreement immediately by written notice if: 

(a)​ the Customer fails to pay any amount when due and does not remedy that failure within 5 Business 

Days after notice; 

(b)​ the Customer breaches any material provision of the Agreement and, if the breach is capable of 

remedy, does not remedy it within 10 Business Days after notice; 

(c)​ the Customer suffers an Insolvency Event; 

(d)​ the Customer repudiates the Agreement; 
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(e)​ Ecoboxtec reasonably considers the Customer’s creditworthiness has materially deteriorated; or 

(f)​ any suspension under clause 3 continues for more than 20 Business Days. 

9.2.​ Termination by Ecoboxtec for convenience 

Ecoboxtec may terminate the Agreement for convenience by giving not less than 10 Business Days’ written 

notice to the Customer. 

9.3.​ Termination for Ecoboxtec default 

The Customer may terminate the Agreement by written notice if Ecoboxtec commits a material breach that is 

not caused by the Customer or a Force Majeure Event and, if capable of remedy, fails to remedy that breach 

within 20 Business Days after receiving written notice requiring it to do so. 

9.4.​ Consequences of termination 

Upon termination or expiry of the Agreement: 

(a)​ all accrued rights and liabilities are unaffected; 

(b)​ all amounts owing to Ecoboxtec become immediately due and payable; 

(c)​ the Customer must pay Ecoboxtec for all Goods supplied, Services performed, work in progress, 

committed costs, ordered materials, cancellation charges and reasonable demobilisation costs; 

(d)​ any licence granted under clause 10 may be suspended or terminated by Ecoboxtec if amounts remain 

unpaid; 

(e)​ the Customer must cease representing that it has any continuing right to use Ecoboxtec Intellectual 

Property beyond the extent permitted by the Agreement; and 

(f)​ clauses intended to survive termination survive, including clauses relating to payment, title, risk, 

confidentiality, privacy, liability, intellectual property, data, dispute rights and general provisions. 

10.​ Intellectual Property Rights and Data 

10.1.​Ownership 

All Intellectual Property Rights in: 

(a)​ the Goods and their design; 

(b)​ Software, firmware, source code, object code, interfaces and Documentation; 

(c)​ all methodologies, tools, templates, processes, know-how and Materials used or developed by 

Ecoboxtec; 

(d)​ any modifications, enhancements, updates, upgrades, derivative works or improvements to the 

foregoing; and 

(e)​ any data, analytics, metadata, usage information, performance information, diagnostics and 

de-identified or aggregated datasets generated by or from the Goods or Services, 

are and remain vested in Ecoboxtec or its licensors (Ecoboxtec IP). 

10.2.​No assignment 

Nothing in the Agreement transfers ownership of any Ecoboxtec IP to the Customer. 

10.3.​Limited licence 

Subject to full payment of all amounts due and the Customer’s ongoing compliance with the Agreement, 

Ecoboxtec grants the Customer a limited, non-exclusive, non-transferable, non-sublicensable, revocable licence 
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during the Term (unless earlier suspended or terminated in accordance with this Agreement) to use any 

Ecoboxtec IP embedded in, installed on or supplied for use with the Goods solely to operate the Goods for the 

Customer’s internal business purposes. 

10.4.​Third-party and open source software 

The Goods or Services may incorporate or be supplied with Software, firmware or other components licensed 

from third parties, including open source software (Third-Party Software). Third-Party Software is licensed to 

the Customer under the applicable third-party licence terms to the extent required by those terms. Nothing in 

the Agreement grants the Customer any greater rights in respect of Third-Party Software than those granted by 

the applicable third-party licence. 

10.5.​Restrictions 

The Customer must not, and must ensure its Personnel do not: 

(a)​ copy, modify, adapt, translate or create derivative works from any Ecoboxtec IP; 

(b)​ sell, lease, license, sub-license, assign, transfer, distribute, disclose or otherwise exploit any Ecoboxtec 

IP; 

(c)​ reverse engineer, circumvent any technological protection measure, decompile, disassemble or 

attempt to derive source code from any Software, except to the extent such restriction is prohibited 

by law and cannot be excluded; 

(d)​ remove, obscure or alter any proprietary notice, label or security protection; 

(e)​ permit any unauthorised person to access or use any Software or Documentation;  

(f)​ use any Ecoboxtec IP to develop a competing product or service; 

(g)​ use any automated means, including scripts, bots or similar technologies, to access or interact with 

any application programming interface (API) provided by or on behalf of Ecoboxtec except as expressly 

authorised in writing by Ecoboxtec; or 

(h)​ access or attempt to access any API, Software functionality or system other than through interfaces or 

methods approved by Ecoboxtec. 

10.6.​Customer Materials 

As between the parties, the Customer retains ownership of Intellectual Property Rights in Customer Materials. 

The Customer grants Ecoboxtec a non-exclusive, royalty-free licence to use, copy, modify and communicate 

Customer Materials to the extent reasonably necessary to perform the Agreement. 

10.7.​Feedback and improvements 

The Customer irrevocably assigns to Ecoboxtec all rights, title and interest in any feedback, suggestion, idea, 

enhancement request or improvement relating to the Goods, Services or Ecoboxtec IP, and must do all things 

reasonably necessary to give effect to that assignment. 

10.8.​Data rights 

Ecoboxtec may collect, use, store, analyse and exploit operational, diagnostic, telemetry, service, usage and 

performance data generated by the Goods or Services for: 

(a)​ support, maintenance and improvement; 

(b)​ analytics, benchmarking and product development; 
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(c)​ compliance, accreditation and scheme integration; and 

(d)​ any other lawful business purpose connected with Ecoboxtec’s products, services or business 

operations, 

provided that Ecoboxtec must not disclose Personal Information except as permitted by Privacy Laws. 

11.​ Insurance 

11.1.​Ecoboxtec insurance 

Ecoboxtec will maintain, during the performance of the Services: 

(a)​ public liability insurance for not less than AUD $20,000,000 for any one occurrence; and 

(b)​ workers compensation insurance as required by law. 

11.2.​ Customer insurance 

From the time risk passes under clause 6, the Customer must maintain appropriate insurance for the Goods, 

including transit, property and public liability insurance for the Customer’s Site and operations. 

11.3.​No enlargement of liability 

Ecoboxtec’s insurance obligations do not in any way increase or expand Ecoboxtec’s liability beyond that 

otherwise assumed under the Agreement. 

12.​  Confidentiality 

12.1.​Confidentiality obligation 

Each party receiving Confidential Information (Recipient) must: 

(a)​ keep the other party’s Confidential Information confidential; 

(b)​ use it only for the purposes of performing or receiving the benefit of the Agreement; 

(c)​ not disclose it to any person except as permitted by the Agreement; and 

(d)​ protect it using at least reasonable care. 

12.2.​Permitted disclosures 

A Recipient may disclose Confidential Information: 

(a)​ to its Personnel, Related Body Corporate, insurers, financiers, professional advisers, subcontractors 

and service providers who need to know the information for the purposes of the Agreement and who 

are bound by obligations of confidence; 

(b)​ where required by law, court order or the rules of a recognised stock exchange; or 

(c)​ with the prior written consent of the disclosing party. 

Where lawful and practicable, the Recipient must give prior notice of a compelled disclosure. 

12.3.​Exclusions 

Confidential Information does not include information that: 

(a)​ is or becomes public other than through breach of the Agreement; 

(b)​ was lawfully known to the Recipient before disclosure without obligation of confidence; 

(c)​ is lawfully obtained from a third party without breach of confidence; or 

(d)​ is independently developed without use of the disclosing party’s Confidential Information. 

12.4.​Return or destruction 
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On request or on termination, the Recipient must promptly return or destroy the disclosing party’s Confidential 

Information, except that the Recipient may retain copies to the extent required for legal, insurance, regulatory, 

archival, backup or compliance purposes. 

13.​ Privacy 

13.1.​Compliance with privacy law 

Each party must comply with applicable Privacy Laws in connection with any Personal Information handled 

under the Agreement. 

13.2.​Customer consents 

The Customer warrants that it has obtained all consents and given all notices required for Ecoboxtec to collect, 

use, disclose, store and process Personal Information provided by or on behalf of the Customer for the 

purposes of the Agreement. 

13.3.​Permitted processing 

Ecoboxtec may use, disclose, transfer, store and process Personal Information: 

(a)​ to perform the Agreement; 

(b)​ for support, administration, billing, analytics, compliance and product improvement; 

(c)​ by using subcontractors, cloud providers and Related Bodies Corporate located in or outside Australia; 

and 

(d)​ as otherwise permitted or required by law. 

14.​ Subcontracting 

14.1.​Right to subcontract 

Ecoboxtec may subcontract or engage any third party or Related Body Corporate to perform all or any part of 

the Agreement without the Customer’s consent. 

14.2.​Responsibility 

Ecoboxtec remains responsible for the performance of subcontracted obligations to the extent required by law 

and the Agreement. 

15.​ Maintenance, Interruptions and Software Updates 

15.1.​No uninterrupted operation warranty 

To the maximum extent permitted by law, Ecoboxtec does not warrant that the Goods, Software, cloud 

services, connectivity, data transmission or related services will be uninterrupted, continuously available, 

secure or error-free. 

15.2.​Maintenance and works 

Ecoboxtec may from time to time carry out maintenance, repairs, updates, patches, upgrades, modifications,  

security responses, functionality changes, compliance changes and other works in relation to the Goods, 

Software or related systems (Works). 

15.3.​Software discontinuance and replacement 
Ecoboxtec may, acting reasonably, replace, modify, discontinue or remove any Software, firmware, cloud 

service, communication protocol, operating system, Third-Party Software or software feature forming part of or 

used in connection with the Goods where reasonably necessary because of: 
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(a)​ security or cybersecurity requirements; 

(b)​ changes in law or regulatory requirements; 

(c)​ supplier discontinuance or withdrawal of Third-Party Software or services; 

(d)​ technological obsolescence or end-of-life of software or hardware platforms; 

(e)​ compatibility, interoperability or performance improvements; or 

(f)​ any other legitimate operational or technical reason. 

Ecoboxtec will use reasonable endeavours to ensure that any replacement or modification substantially 

maintains the intended functionality of the affected Goods or Services, having regard to the nature of the 

change. 

15.4.​Timing of Works 

Ecoboxtec will use reasonable endeavours to perform Works: 

(a)​ during scheduled maintenance windows; 

(b)​ outside normal business hours where reasonably practicable; or 

(c)​ at another time reasonably required by Ecoboxtec, including without notice in the case of emergency, 

security, safety or compliance reasons. 

15.5.​Remote access and updates 

The Customer authorises Ecoboxtec to access the Goods, Software and related systems remotely where that 

capability exists, for the purpose of diagnostics, maintenance, support, updates and compliance activities. 

15.6.​Cybersecurity 

The Customer must: 

(a)​ implement and maintain appropriate administrative, physical and technical safeguards to protect the 

Goods, related software and connected systems from unauthorised access, interference or misuse; 

(b)​ keep all usernames, passwords, authentication credentials and access methods secure and 

confidential; 

(c)​ promptly install or permit Ecoboxtec to install Software updates, patches and security fixes where 

reasonably required; 

(d)​ maintain any minimum operating environment, network configuration and cybersecurity measures 

reasonably specified by Ecoboxtec; 

(e)​ promptly notify Ecoboxtec of any suspected cybersecurity incident, unauthorised access or 

compromise affecting the Goods or related software; and 

(f)​ reasonably cooperate with Ecoboxtec in investigating, containing and responding to any cybersecurity 

incident affecting the Goods or Services. 

15.7.​No compensation for interruptions 

To the maximum extent permitted by law, the Customer is not entitled to any rebate, credit, refund, damages 

or other compensation for any interruption, degradation, suspension or unavailability arising from: 

(a)​ Works; 

(b)​ emergency response; 

(c)​ any third party network, utility or platform issue; 

www.ecoboxtec.com | 2/115 Frederick Street, Northgate QLD 4013 | ABN: 55 647 230 902 

http://www.ecoboxtec.com


(d)​ regulatory or scheme changes; or 

(e)​ any matter beyond Ecoboxtec’s reasonable control. 

15.8.​Customer responsibilities 

Unless otherwise stated in the Quote, the Customer is responsible for providing and maintaining: 

(a)​ suitable Site access; 

(b)​ power, telecommunications and internet connectivity; 

(c)​ environmental conditions within specified tolerances; 

(d)​ pest control and routine cleaning; and 

(e)​ compliance with Documentation. 

16.​ GST 

16.1.​Interpretation 

Words and expressions used in this clause have the meanings given in the A New Tax System (Goods and 

Services Tax) Act 1999 (Cth). 

16.2.​GST exclusive 

Unless expressly stated otherwise, all amounts payable under the Agreement are exclusive of GST. 

16.3.​Payment of GST 

If GST is payable on a taxable supply made under or in connection with the Agreement, the recipient of that 

supply must pay the supplier an additional amount equal to the GST payable, at the same time as the 

consideration for the taxable supply is payable, subject to the supplier providing a valid tax invoice. 

16.4.​Reimbursements 

If one party is required to reimburse or indemnify the other for a cost, expense or liability, the reimbursement 

or indemnity amount is reduced by any input tax credit to which the receiving party is entitled in respect of 

that amount. 

17.​ General 

17.1.​Order of precedence 

If there is any inconsistency between the Quote and these Terms: 

(a)​ the Quote prevails to the extent of any inconsistency in relation to commercial particulars expressly 

stated in the Quote, including the description of Goods or Services, quantity, price and delivery 

details; and 

(b)​ these Terms prevail in relation to all legal and risk allocation provisions, including payment, title, risk, 

warranties, liability, intellectual property, confidentiality, privacy, suspension, termination and 

dispute-related provisions. 

17.2.​Governing law and jurisdiction 

The Agreement is governed by the laws of Queensland, Australia. Each party irrevocably submits to the 

non-exclusive jurisdiction of the courts of Queensland and the courts competent to hear appeals from those 

courts. 

17.3.​Relationship 
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The parties are independent contracting parties. Nothing in the Agreement creates a partnership, joint 

venture, agency, fiduciary relationship or employment relationship between them. 

17.4.​Assignment 

Ecoboxtec may assign, novate or transfer any of its rights or obligations under the Agreement without the 

Customer’s consent. The Customer may not assign, novate or transfer any right or obligation under the 

Agreement without Ecoboxtec’s prior written consent. 

17.5.​Notices 

A notice under the Agreement must be in writing and may be given by hand, prepaid post or email to the 

contact details last notified by the receiving party. A notice sent by email is taken to be received when it leaves 

the sender’s information system, unless the sender receives an automated message that delivery has failed. 

17.6.​Electronic execution 

The Agreement may be entered into electronically and signed in counterparts. Electronic signatures and 

acceptances are valid and binding. 

17.7.​Waiver 

A waiver is effective only if in writing and signed by the party granting it. Failure or delay to exercise a right 

does not operate as a waiver. 

17.8.​Severability 

If any provision of the Agreement is invalid, illegal or unenforceable, it is severed to the minimum extent 

necessary and the remainder of the Agreement continues in full force and effect. 

17.9.​Force majeure 

Neither party is liable for delay or failure to perform an obligation, other than payment obligations, to the 

extent caused by a Force Majeure Event. Ecoboxtec is entitled to an extension of time and to recover 

reasonable additional costs caused by the Force Majeure Event to the extent not prohibited by law. 

17.10.​ Publicity 

Unless the Customer notifies Ecoboxtec in writing before acceptance of the Quote, the Customer consents to 

Ecoboxtec identifying the Customer as a customer of Ecoboxtec and using the Customer’s name, logo and a 

general description of the project in Ecoboxtec’s marketing materials, website, tender submissions and social 

media. 

17.11.​ Customer change of details 

The Customer must give Ecoboxtec at least 14 days’ prior written notice of any proposed change in ownership, 

control, trading name, registered office, principal place of business, ABN, contact details or other material 

corporate details. 

17.12.​ Further assurances 

Each party must do all things reasonably necessary to give full effect to the Agreement. 

18.​ Entire Agreement and Non-Reliance 

18.1.​Entire agreement 

The Agreement constitutes the entire agreement between the parties in connection with its subject matter and 

supersedes all prior negotiations, proposals, understandings, representations and communications. 
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18.2.​Non-reliance 

The Customer acknowledges that, in entering into the Agreement, it has not relied on any representation, 

warranty, statement, forecast or promise not expressly set out in the Agreement. 

18.3.​Suitability 

Except to the extent expressly stated in the Quote, the Customer acknowledges that it has satisfied itself as to 

the suitability of the Goods and Services for the Customer’s purposes. 

19.​ Interpretation and Definitions 

19.1.​Interpretation 

In the Agreement, unless the context otherwise requires: 

(a)​ headings are for convenience only and do not affect interpretation; 

(b)​ the singular includes the plural and vice versa; 

(c)​ a reference to a person includes a natural person, corporation, partnership, trust, association, 

government authority and any other legal entity; 

(d)​ a reference to legislation includes amendments, re-enactments and subordinate legislation; 

(e)​ the words including, for example and similar expressions do not limit what else might be included; 

(f)​ a reference to a right or remedy of Ecoboxtec is cumulative and does not exclude any other right or 

remedy; and 

(g)​ if the Customer comprises more than one person, each is jointly and severally liable. 

19.2 Definitions 

In these Terms: 

Agreement means the Quote and these Terms together. 

Business Day means a day other than a Saturday, Sunday or public holiday in Brisbane, Queensland. 

Confidential Information means all information of a confidential nature disclosed by one party to the other 

party, whether before or after the date of the Agreement, including commercial information, pricing, technical 

information, Software, source materials, customer lists, designs, data, trade secrets, know-how, business 

methods, financial information and the terms of the Agreement. 

Customer means the person or entity identified in the Quote as the customer. 

Customer Materials means any documents, content, logos or branding provided by or on behalf of the 

Customer. 

Documentation means any operating manuals, user manuals, cleaning instructions, maintenance schedules, 

user guides, specifications, technical documentation, installation guides, training materials, drawings or other 

documents supplied by Ecoboxtec in connection with the Goods or Services. 

Ecoboxtec IP has the meaning given in clause 10.1. 

Fees means the amounts payable by the Customer under the Agreement, including the price stated in the 

Quote and any amount payable for Variations, storage, delay, freight, cancellation or additional work. 

Force Majeure Event means any event beyond the reasonable control of the affected party, including natural 

disaster, flood, fire, storm, epidemic, pandemic, war, terrorism, civil unrest, industrial action, supply chain 
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interruption, shortage of labour or materials, transport disruption, utility outage, cyber incident, government 

action or change in law. 

Goods means the goods, equipment, machinery, hardware, components, and other tangible items to be 

supplied by Ecoboxtec under the Agreement. 

Insolvency Event means, in relation to a party: 

(a)​ it is insolvent or presumed insolvent; 

(b)​ it fails to comply with a statutory demand; 

(c)​ it enters into or proposes any arrangement, compromise or composition with creditors; 

(d)​ a controller, managing controller, receiver, receiver and manager, administrator, liquidator or similar 

officer is appointed to it or any substantial part of its property; 

(e)​ it ceases or threatens to cease carrying on business; or 

(f)​ anything analogous to the above occurs under the law of any jurisdiction. 

Intellectual Property Rights means all present and future intellectual and industrial property rights of any kind 

anywhere in the world, whether registered or unregistered, including copyright, trade marks, patents, designs, 

circuit layout rights, domain names, database rights, trade secrets, know-how and rights in confidential 

information. 

Materials means any documents, reports, drawings, specifications, advice, code, data or other material 

prepared, used or supplied in connection with the Goods or Services. 

Personnel means a party’s officers, employees, agents, contractors, subcontractors and advisers. 

Personal Information has the meaning given in applicable Privacy Laws. 

Privacy Laws means all laws relating to privacy, data protection, surveillance, direct marketing and the 

collection, use, disclosure, storage or processing of Personal Information applicable to a party or the 

Agreement. 

Quote means the quotation, proposal, order acknowledgement, scope, statement of work or similar written 

commercial document issued by Ecoboxtec and accepted by the Customer, including any schedules, 

attachments and specifications incorporated into it. 

Related Body Corporate has the meaning given in the Corporations Act 2001 (Cth). 

SAT means the site acceptance test, handover certificate or similar acceptance document required by 

Ecoboxtec under the Agreement. 

Services means the services to be supplied by Ecoboxtec under the Agreement, including manufacture, 

assembly, customisation, delivery, installation, commissioning, support, maintenance and related services. 

Site means the premises at which the Goods are to be delivered, installed, commissioned, operated or 

otherwise used. 

Software means any software, firmware, object code, executable code, cloud-hosted software, 

software-as-a-service (SaaS), web applications, mobile applications, application programming interfaces (APIs), 

databases and related technology supplied, licensed, hosted or otherwise made available by Ecoboxtec in 

connection with the Goods or Services. 
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Term means the period commencing on the date stated in the Quote for commencement of the Goods or 

Services, or if no date is stated, the date Ecoboxtec first commences work in connection with the Quote, and 

ending on completion of the Services, unless earlier terminated in accordance with the Agreement. 

Terms means these Terms and Conditions of Manufacture and Supply. 

Variation means any change to the Goods, Services, scope, specifications, timing or deliverables requested or 

required after acceptance of the Quote. 

Warranty Period means the period specified in clause 5.6. 

 

Current at 23 July 2026 
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